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§ 55.27 Documentation. 
(a) For purposes of compliance with 

§ 55.20, the responsible HUD official who 
would approve the proposed action (or 
Certifying Officer for a responsible en-
tity authorized by 24 CFR part 58) shall 
require that the following actions be 
documented: 

(1) When required by § 55.20(c), prac-
ticable alternative sites have been con-
sidered outside the floodplain or wet-
land, but within the local housing mar-
ket area, the local public utility serv-
ice area, or the jurisdictional bound-
aries of a recipient unit of general 
local government, whichever geo-
graphic area is most appropriate to the 
proposed action. Actual sites under re-
view must be identified and the reasons 
for the nonselection of those sites as 
practicable alternatives must be de-
scribed; and 

(2) Under § 55.20(e)(2), measures to 
minimize the potential adverse im-
pacts of the proposed action on the af-
fected floodplain or wetland as identi-
fied in § 55.20(d) have been applied to 
the design for the proposed action. 

(b) For purposes of compliance with 
§ 55.24, § 55.25, or § 55.26 (as appropriate), 
the responsible HUD official (or the 
Certifying Officer for a responsible 
entitysubject to 24 CFR part 58) who 
would approve the proposed action 
shall require documentation of compli-
ance with the required conditions. 

(c) Documentation of compliance 
with this part (including copies of pub-
lic notices) must be attached to the en-
vironmental assessment, the environ-
mental impact statement or the com-
pliance record and be maintained as a 
part of the project file. In addition, for 
environmental impact statements, doc-
umentation of compliance with this 
part must be included as a part of the 
record of decision (or environmental 
review record for responsible 
entitiessubject to 24 CFR part 58). 

[59 FR 19107, Apr. 21, 1994, as amended at 78 
FR 68734, Nov. 15, 2013] 

§ 55.28 Use of individual permits under 
section 404 of the Clean Water Act 
for HUD Executive Order 11990 
processing where all wetlands are 
covered by the permit. 

(a) Processing requirements. HUD (or 
the responsible entity subject to 24 

CFR part 58) shall not be required to 
perform the steps at § 55.20(a) through 
(e) upon adoption by HUD (or the re-
sponsible entity) of the terms and con-
ditions of a Section 404 permit so long 
as: 

(1) The project involves new con-
struction on a property located outside 
of the 100-year floodplain (or the 500- 
year floodplain for critical actions); 

(2) The applicant has submitted, with 
its application to HUD (or to the re-
cipient under programs subject to 24 
CFR part 58), an individual Section 404 
permit (including approval conditions) 
issued by the U.S. Army Corps of Engi-
neers (USACE) (or by a State or Tribal 
government under Section 404(h) of the 
Clean Water Act) for the proposed 
project; and 

(3) All wetlands adversely affected by 
the action are covered by the permit. 

(b) Unless a project is excluded under 
§ 55.12, processing under all of § 55.20 is 
required for new construction in wet-
lands that are not subject to section 
404 of the Clean Water Act and for new 
construction for which the USACE (or 
a State or Tribal government under 
section 404(h) of the Clean Water Act) 
issues a general permit under Section 
404. 

[78 FR 68734, Nov. 15, 2013] 

PART 58—ENVIRONMENTAL REVIEW 
PROCEDURES FOR ENTITIES AS-
SUMING HUD ENVIRONMENTAL 
RESPONSIBILITIES 

Subpart A—Purpose, Legal Authority, 
Federal Laws and Authorities 

Sec. 
58.1 Purpose and applicability. 
58.2 Terms, abbreviations and definitions. 
58.4 Assumption authority. 
58.5 Related Federal laws and authorities. 
58.6 Other requirements. 

Subpart B—General Policy: Responsibilities 
of Responsible Entities 

58.10 Basic environmental responsibility. 
58.11 Legal capacity and performance. 
58.12 Technical and administrative capac-

ity. 
58.13 Responsibilities of the certifying offi-

cer. 
58.14 Interaction with State, Federal and 

non-Federal entities. 
58.15 Tiering. 
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